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Stop the music

Licensing group goes after tavern

to pay performance royalties
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Break it down:
Aecording to
ASCAP,
agprovimately

84 cents of each
olar collected
from its
costomers—from
amusement parks
tclubs—

4003 right back lo
its members
royalties.

s

Tt sy Tt A
and The Esplanade, received the
first letter in the mail he thought it
was a scam. just another company
asking him 10 pay hundreds of dol-
rs for a service he didn’t want

he letier was from the Ameri-
can S xlc s. Authors

pay nearly $300 for o lpence, 1 hoat

the live jazz bands that play on

Thursday nights at his restaurant.
Oh ..\»..\m. Iy

ascam,”

ing th

irst letter that arrived just
year ago. He says he ignored
the hr\l letier.
m then on | have been hasi-
cally hounded by mail or by phone
pec cvery wo to three
wecks.” he said

After the sceond letter, Thomas
called the contact number and
spoke 13 eprescaative about his

nt

-1 Hey. this is what we are
doing. We don't charge cover. They

arc only here for our enjoyment one
night a week, And it's out of my
pocket,” Thomas says. “* Andif |
have o pay this licensing fee | prb-
ably won't end up doing the music

anymore. And in the end s that what
you guys wani?* She said. ‘Well, we
are just trying o do our job amd get

everyone in compliance

Thaun K0, 0600 COMIPRORETS, STt
s Iyrcitsand music publishers
is10 protect the rights of its me
bers by ficensing and paying royal-
ties for the public performances of
¢ copyrighted works
That means any tinie a jazz
musician. such as the ones who
play at Red Tavern, cover a Mi
ASCAP must colle
royalty for the use of that son
turn, that ryalty is med over to
the musician: in this case likely it
would be the estate of the late
Miles Davis

SCAP has a long list of “cus-
“itcollects from: the three
najor television networks. public
tclevision (PBS), virtually all cable

Davis song

systems. more than 1,000 local
television stations, Univision.
about 13,500 commercial and non-
commercial radio stations, back-
romd musc compasica
(MUZAK), about 2,300 colleges
and universities, more than 1.000
symphonics and about §
cent presenters. And it's the last
category that Thomas falls under:

on the small man. “There are other,
larger venues playing live music as

he. Thomas says.
he just throws away the letters, hop-
ing he can keep dragging it out

But ASCAP means business and
will continue 1o enforce the federal
copyright laws, says Vincent Can-
dilora, senior vice president of
licensing for ASCAP

are obligated. That's our

ie.” Candilora
re owned by our writers
and publishers. It is our job to
enforce the federal law and certain-
ly if they [ihe Red Tavern] don’t
think thal music is of value in their
an simply not

AP sucs
between 250 ]
sce estahlishents for being in
ance with ASCAP copy
right laws each year. And Candilora
said that cven if the Red Tavem
docsn’t charge its customers for the
music and pays the musicians out
of its own pockets, the restaurant
still must buy a license.

he vught
says, "Is no difle
that] | ean't just go and take
car and use it and no get your |1r
ssion or pay you something for
it. And what he is doing is usi
other people’s property—songs—
without their permission.”
Thomas argues that there should
be a sliding-scale formula to deter-
¢ the cost of a yearly ASCAP

license, especially
since his restaurant
only offers live music
!‘Mtn\leck
K that the
licensing fee is oul-
Tandish for what it
is.” Thomas says.
“It's way out of line.”
Candilora says the
average restaurant in
this couniry pays
ASCAP about $1.50 2
day for a license.

nl'lcl musi
mission and without paying, under
federal copyright laws and with the
statutory damages, he could wind

“Is ridiculous.

.3

dilora says.

Thomas says the threat of a law-
suit is something he thinks about,

and that he st
L

ASCAP, he put up a Web site for
his restaurani that advertiscd he had
live music on Thursday
Camdilora says there are
different ways ASCAP finds out
about an establishment that is in

a8 rEpresentatives
working all oy v
ing newspapers, kocal entertainment
wuides and just about any form of
advertising. Candilora said they
also research on the Intermet and get
tips from the Alcoholic Beverage
Control about new bars and restau-
rants about 1o apen.

“We also get them from other
lishments.” Candilora said.

hore might be a restaurant not far
frun h- that .mn;.\,,m“m
e why shy

benly et away with t? IIn) o
them at a disadvantage

Calls to bars, restaurants and
caffee shops that offer live music
revealed that Thomas at Red Tav-
em might be one of the only estab-
lishments in town contacted by
ASCAP.

The manager at Bidwell Perk,
which has live music on the week-
ends including cover bands. said
that when mc m\p first np.m.'d
someone said

approached hy I\ .\P. hnl they
have never been contacted

A rep
Performances, Chico State Univer-
y's public events department
which brings in musicians 1o pe
form on
workd, said she has never heard of
ASCAP and that the university cur
rently docsn’t pay any sort of
licensing fee for royaltics.

Candilora said that even a
hardware store could be in non-
complianee.

“1f the manager turns on the radio
in a hardware for example, if
s just a regular radio, then o, they
don't need a license
explained. N
speaker sy
carry that trans it
normally woukdn't be heard from that

sc. Because basically
nitting—it's carrying that
song 1o where it wouldn't be heard
from the radio.”

On the ASCAP Web site

muce’” establish-
s, and even admits it would be
practical o monitor all perfor-
mances in bars, clubs. restaurants and
the like."

Though Candilora clarified that
means “impractical in the sense that
it would cost so much money 1o try
and track every song that s played in

every restau-

" Cralg Thomas, owner
rant or night-

of the Red Tavern
restaurast in Chico,

tavemn, ¢ - says it's wafair that b
crethat  Shoskd have to pay a
MN!’E - 8500 Beensing fee 1o
rmsic s played  Sorg Reensng e 1
of Compasers, Author

whal wed0iS  sad Peblibers
survey radioin - (ASCAP) bacawse one

all different
formats and we

ive muslc—jaza basd
that play eavar music

popular, what
s being
Tormed on radio, most likely i
being performed ™

The Web site goes on (0 expl
that the money collected from these

But 1o Thomas, it sll dhscsa t
make sense, “1don’t know how e
musicians get paid and how that
whole royalty thing works, I1s ]
ibberish o me.

“Thomas said be recently talkel
with one of the musicians whe play

i
“1 o't hink an ja
would ever say they would wi

is being coverad
cing changd

when in essence it
every time™"
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